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STATEMENT OF THE CASE 
Nature Of The Case 
Mathew Munts appeals from his conviction for possession of a controlled 
substance. 
Statement Of The Facts And Course Of The Proceedings 
The state charged Munts with possession of methamphetamine. (R., pp. 
37-38.) The public defender was appointed to represent Munts. (R., p. 26.) On 
July 11, 2014, Munts submitted a handwritten letter "petition[ing] the Court to 
relieve [Munts'] attorney of her services and seek a more competent [sic] source 
to handle [Munts'] present legal litigations" and seeking a thirty-day extension of 
the trial date. (R., p. 79 (capitalization altered).) 
The trial started on July 14, 2014. (R., p. 80.) When asked if they were 
ready to proceed, both counsel represented they were. (Tr., p. 6, Ls. 3-12.1) 
The jury found Munts guilty. (R., p. 103.) The district court imposed a 
sentence of four years with one year determinate. (R., pp. 136-39.) Munts timely 
appealed. (R., pp. 143-45.) 
1 All citations to "Tr." in this brief are to the transcript of the trial, held July 14 and 
15, 2014. 
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ISSUE 
Munts states the issue on appeal as: 
Did the district court err when it failed to conduct an inquiry 
of Mr. Munts' pro se motion for substitute counsel? 
(Appellant's brief, p. 5.) 
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ARGUMENT 
Munts Has Failed To Show Any Legal Basis For His Claim Of Error 
A. Introduction 
On appeal, "Munts asserts that the district court erred when it failed to 
conduct an inquiry of [sic] his pro se motion for substitute counsel." (Appellant's 
brief, p.6.) Although Munts did file a letter2 requesting different counsel three 
days before trial (R., p. 79), on the day of trial he did not object to going forward 
or request a ruling on the letter when given the opportunity (Tr., p. 6, Ls. 3-12). 
At no point did Munts request a hearing or a ruling on the letter. (See, generally, 
R.) Munts' claim that the district court erred by not conducting an inquiry that he 
did not request fails because he has failed to show fundamental error. 
B. Standard Of Review 
When a defendant fails to timely object at trial, a conviction will be set 
aside only upon a showing by the defendant that an alleged error rises to the 
level of fundamental error. State v. Perry, 150 Idaho 209, 228, 245 P.3d 961, 
980 (2010). Review under the fundamental error doctrine requires the defendant 
to demonstrate that (1) "one or more of the defendant's unwaived constitutional 
rights were violated"; (2) the constitutional error is "clear or obvious" on the 
record, "without the need for any additional information" including information "as 
to whether the failure to object was a tactical decision"; and (3) "the error affected 
2 The letter was addressed to a different judge than handled the trial. (Compare 
R., p. 79 (letter addressed to Judge Buchanan) with Tr., p. 2 (Judge Verby 
presided at trial).) Although the letter in the record contains a file stamp, it is 
unclear if Judge Verby ever saw the letter prior to the trial. 
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the defendant's substantial rights," generally by showing a reasonable probability 
that the error "affected the outcome of the trial proceedings." kl at 226, 245 P.3d 
at 978 (footnote omitted). 
C. Munts' Claim Is Without Legal Basis 
"In order to ensure that a defendant receives conflict-free counsel, a trial 
court has an affirmative duty to inquire into a potential conflict whenever it knows 
or reasonably should know that a particular conflict may exist." State v. 
Skunkcap, 157 Idaho 221, 237, 335 P.3d 561, 577 (2014) (quotations omitted). 
An inquiry is "only required" upon reasonable notice of a conflict of interests, and 
does not apply "when the trial court is aware of a vague, unspecified possibility of 
a conflict." Hall v. State, 155 Idaho 610, 619, 315 P.3d 798, 807 (2013) (internal 
quotation omitted). An actual conflict of interest exists only where conflicting 
interests "actually affected the adequacy of [counsel's] representation." Mickens 
v. Taylor, 535 U.S. 162, 171-72 (2001) (citing Cuyler v. Sullivan, 446 U.S. 335, 
350 (1980); Holloway v. Arkansas, 435 U.S. 475, 481-82 (1978)). Thus far the 
Supreme Court of the United States has not required inquiry into potential 
conflicts outside the context of "multiple concurrent representation." Mickens, 
535 U.S. at 175-76 (whether requirement for judicial inquiry into potential 
conflicts applies outside context of multiple concurrent representations is an 
"open question" in Supreme Court jurisprudence). See also Hall, 155 Idaho at 
619, 315 P.3d at 807 (noting that Supreme Court of the United States has never 
analyzed a duty to inquire outside the context of simultaneous representation of 
multiple co-defendants). 
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The record shows that Munts set forth his grounds for wanting substitute 
counsel. He asserted his trial counsel, Ms. Woods, was ineffective and he 
wanted a more competent attorney. (R., p. 79.) Nothing in the letter suggests a 
claim that counsel had a conflict of interests. "The mere lack of confidence in an 
otherwise competent counsel is not grounds for the appointment of substitute 
counsel." Skunkcap, 157 Idaho at 237, 335 P.3d at 577. Munts' statement that 
his counsel was "ineffective" and that he wanted a "competent" counsel triggered 
no constitutional duty to inquire into whether counsel had a conflict of interests. 
Hall, 155 Idaho at 619, 315 P.3d at 807 (duty of inquiry applies only when court 
knows or reasonably should know of a particular conflict of interests). His 
appellate argument therefore fails on all three prongs of the fundamental error 
test. 
In claiming error, Munts cites several cases for the proposition that a trial 
court must give a defendant seeking substitute counsel a "full and fair opportunity 
to explain the motion." (Appellant's brief, pp. 7-8.) Those cases, however, and 
the "good cause" standard they apply, arise from I.C. § 19-856. See State v. 
Clayton, 100 Idaho 896, 897, 606 P.2d 1000, 1001 (1980); State v. Lippert, 145 
Idaho 586, 594, 181 P.3d 512, 520 (Ct. App. 2007); State v. Peck, 130 Idaho 
711, 713, 946 P.2d 1351, 1353 (Ct. App. 1997); see also State v. Nath, 137 
Idaho 712, 714-15, 52 P.3d 857, 859-60 (2002) (relying on Clayton and Peck). 
That statute, however, was repealed by the legislature, effective July 1, 2013. 
I.C. § 19-856 (2014 cumulative supp.) It thus has no application to Munts' July 
11, 2014 letter. (R., p. 79.) Moreover, his statutory claim of error is inadequate 
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to show fundamental error, which requires that the error be of a constitutional 
nature. 
Munts acknowledges that the cases he relies on are no longer good law 
insofar as they rely on the now-rescinded I.C. § 19-856, but contends those 
cases relied on the statute only "in part." (Appellant's brief, pp. 7-8.) What parts 
of the analysis in those cases relied on statutory grounds and what parts relied 
on constitutional grounds is irrelevant, however. Controlling authority holds that 
the constitutional duty to inquire is limited to where the court knows or reasonably 
should know of a specific conflict of interest. See, ~' Hall, 155 Idaho at 619, 
315 P.3d at 807.3 
Because Munts has failed to show any constitutional claim, and because 
his statutory claim is based on a repealed statute, he has failed to show error, 
much less fundamental error, by the district court. 
CONCLUSION 
The state respectfully requests this Court to affirm the district court's 
judgment of conviction. 
DATED this 4th day of November, 2015. 
KENNETH K. JO 
Deputy Attorney Gene 
3 The Hall case, with its clear holding that the constitutional duty to inquire is 
limited to apparent conflicts of interests, is not cited in Appellant's brief. 
(Appellant's brief, p. ii.) Also not cited are the Mickens, 535 U.S. at 168-69, and 
Cuyler, 446 U.S. at 347, decisions of the Supreme Court of the United States, 
cited in Hall as controlling on this issue. (Appellant's brief, p. ii.) 
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